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Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the
Mississippi Department of Environmental Quality (MDEQ) issues this Certification, after public
notice and opportunity for public hearing, to the U.S. Army Corps of Engineers, an applicant for
a Federal License or permit to conduct the following activity:

U.S. Army Corps of Engineers, Nationwide Permit No. 58:

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to
streamline the authorization of activities that have no more than minimal and
cumulative adverse effects on the aquatic environment. The U.S. Army Corps of
Engineers issues NWPs to authorize certain activities that require Department of
the Army permits under Section 404 of the Clean Water Act and/or Section 10 of
the Rivers and Harbors Act of 1899.

58. Utility Line Activities for Water and Other Substances. Activities required for
the construction, maintenance, repair, and removal of utility lines for water and
other substances, excluding oil, natural gas, products derived from oil or natural
gas, and electricity. Oil or natural gas pipeline activities or electric utility line and
telecommunications activities may be authorized by NWPs 12 or 57, respectively.
This NWP also authorizes associated utility line facilities in waters of the United
States, provided the activity does not result in the loss of greater than 1/2-acre of
waters of the United States for each single and complete project.
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Utility lines: This NWP authorizes discharges of dredged or fill material into
waters of the United States and structures or work in navigable waters for
crossings of those waters associated with the construction, maintenance, or repair
of utility lines for water and other substances, including outfall and intake
structures. There must be no change in pre-construction contours of waters of the
United States. A “utility line” is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, liquescent, or slurry substance, for any
purpose that is not oil, natural gas, or petrochemicals. Examples of activities
authorized by this NWP include utility lines that convey water, sewage,
stormwater, wastewater, brine, irrigation water, and industrial products that are
not petrochemicals. The term “utility line” does not include activities that drain a
water of the United States, such as drainage tile or french drains, but it does apply
to pipes conveying drainage from another area.

Material resulting from trench excavation may be temporarily sidecast into waters
of the United States for no more than three months, provided the material is not
placed in such a manner that it is dispersed by currents or other forces. The
district engineer may extend the period of temporary side casting for no more than
a total of 180 days, where appropriate. In wetlands, the top 6 to 12 inches of the
trench should normally be backfilled with topsoil from the trench. The trench
cannot be constructed or backfilled in such a manner as to drain waters of the
United States (e.g., backfilling with extensive gravel layers, creating a french
drain effect). Any exposed slopes and stream banks must be stabilized
immediately upon completion of the utility line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a utility line in non-tidal waters
of the United States, provided the activity, in combination with all other activities
included in one single and complete project, does not result in the loss of greater
than 1/2-acre of waters of the United States. This NWP does not authorize
discharges of dredged or fill material into non-tidal wetlands adjacent to tidal
waters of the United States to construct, maintain, or expand substation facilities.

Foundations for above-ground utility lines: This NWP authorizes the construction
or maintenance of foundations for above-ground utility lines in all waters of the
United States, provided the foundations are the minimum size necessary.

Access roads: This NWP authorizes the construction of access roads for the
construction and maintenance of utility lines, including utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with
all other activities included in one single and complete project, does not cause the
loss of greater than 1/2-acre of non-tidal waters of the United States. This NWP
does not authorize discharges of dredged or fill material into non-tidal wetlands
adjacent to tidal waters for access roads. Access roads must be the minimum
width necessary (see Note 2, below). Access roads must be constructed so that the
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length of the road minimizes any adverse effects on waters of the United States
and must be as near as possible to pre-construction contours and elevations (e.g.,
at grade corduroy roads or geotextile/gravel roads). Access roads constructed
above pre-construction contours and elevations in waters of the United States
must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the
United States even if there is no associated discharge of dredged or fill material
(see 33 CFR part 322). Overhead utility lines constructed over section 10 waters
and utility lines that are routed in or under section 10 waters without a discharge
of dredged or fill material require a section 10 permit.

This NWP authorizes, to the extent that Department of the Army authorization is
required, temporary structures, fills, and work necessary for the remediation of
inadvertent returns of drilling fluids to waters of the United States through sub-
soil fissures or fractures that might occur during horizontal directional drilling
activities conducted for the purpose of installing or replacing utility lines. These
remediation activities must be done as soon as practicable, to restore the affected
waterbody. District engineers may add special conditions to this NWP to require a
remediation plan for addressing inadvertent returns of drilling fluids to waters of
the United States during horizontal directional drilling activities conducted for the
purpose of installing or replacing utility lines.

This NWP also authorizes temporary structures, fills, and work, including the use
of temporary mats, necessary to conduct the utility line activity. Appropriate
measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work,
and discharges of dredged or fill material, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites. Temporary
fills must consist of materials, and be placed in a manner, that will not be eroded
by expected high flows. After construction, temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The
areas affected by temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity if: (1) a section 10 permit is
required; or (2) the discharge will result in the loss of greater than 1/10-acre of
waters of the United States. (See general condition 32.) (Authorities: Sections 10
and 404)

Note 1: Where structures or work are authorized in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes,
and United States territories, the permittee should provide a copy of the ‘as-built
drawings’ and the geographic coordinate system used in the ‘as-built drawings’ to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean
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Service (NOS), to inform updates to nautical charts and Coast Pilot corrections.
The information should be transmitted via email to ocs.ndb@noaa.gov.

Note 2: For utility line activities crossing a single waterbody more than one time
at separate and distant locations, or multiple waterbodies at separate and distant
locations, each crossing is considered a single and complete project for purposes
of NWP authorization. Utility line activities must comply with 33 CFR 330.6(d).

Note 3: Access roads used for both construction and maintenance may be
authorized, provided they meet the terms and conditions of this NWP. Access
roads used solely for construction of the utility line must be removed upon
completion of the work, in accordance with the requirements for temporary fills.

Note 4: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be
bridges, not utility lines, and may require a permit from the U.S. Coast Guard
pursuant to the General Bridge Act of 1946. However, any discharges of dredged
or fill material into waters of the United States associated with such pipelines will
require a section 404 permit (see NWP 15).

Note 5: This NWP authorizes utility line maintenance and repair activities that do
not qualify for the Clean Water Act section 404(f) exemption for maintenance of
currently serviceable fills or fill structures.

Note 6: For activities that require pre-construction notification, the PCN must
include any other NWP(s), regional general permit(s), or individual permit(s) used
or intended to be used to authorize any part of the proposed project or any related
activity, including other separate and distant crossings that require Department of
the Army authorization but do not require pre-construction notification (see
paragraph (b)(4) of general condition 32). The district engineer will evaluate the
PCN in accordance with Section D, “District Engineer’s Decision.” The district
engineer may require mitigation to ensure that the authorized activity results in no
more than minimal individual and cumulative adverse environmental effects (see
general condition 23).

Note 7: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation-related concerns associated with the location of
proposed structures or work, and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1
(Navigation). For assistance identifying the appropriate USCG District or Sector
Waterways Management Staff responsible for the area of the proposed work,
contact USCG at CGWWM @uscg.mil. [NWP No. 58, WQC2025016].
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MDEQ certifies that the above-described activity will be in compliance with the applicable
provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water Pollution Control Act
and Section 49-17-29 of the Mississippi Code of 1972, if the applicant complies with the
following conditions:

1. The permittee must obtain all other required permits from the Permit Board prior
to commencing work on the project, unless the activity is exempted from permit
requirements by a regulation promulgated by the Commission in accordance with
Miss. Code Ann. 49-17-29 (2)(b). (Statement A, E, & H) (11 Miss. Admin. Code
Pt.6,R. 1.1.1.B.)

2. A pre-construction notification (PCN) shall be provided to MDEQ for all projects
for which one is required by USACE. (Statement E) (11 Miss. Admin. Code Pt. 6,
R. 1.3.4.A(3))

3. The permittee shall obtain appropriate wastewater permits and/or approvals for the
proposed activity prior to the commencement of construction activities. (Statement

G) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)

4. For projects greater than five acres of total ground disturbances including
clearing, grading, excavating, or other construction activities, the applicant shall
obtain the necessary coverage under the State of Mississippi’s Large Construction
Storm Water General NPDES Permit. For projects greater than one, to less the
five acres of total ground disturbances including clearing, grading, excavating, or
other construction activities, the applicant shall follow the conditions and
limitations of the State of Mississippi’s Small Construction Storm Water General
NPDES Permit. No construction activities shall begin until the necessary
approvals and/or permits have been obtained. (Statement F) (11 Miss. Admin.
Code Pt. 6,R. 1.1.1.B.)

5. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the
ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A)
(11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3))

6. No sewage, oil, refuse, or other pollutants shall be discharged into the
watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3))

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code
Part 6, Rule 1.3.4(B), the above conditions are necessary for MDEQ to ensure that appropriate
measures will be taken to eliminate unreasonable degradation and irreparable harm to waters of
the State, such that the activity will not meet the criteria for denial:
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(A) The proposed activity permanently alters the aquatic ecosystem such that water
quality criteria are violated and/or it no longer supports its existing or classified
uses. An example is the channelization of streams

(B) There is a feasible alternative to the activity which reduces adverse consequences
on water quality and classified or existing uses of waters of the State.

(C) The proposed activity adversely impacts waters containing State or federally
recognized threatened or endangered species.

(D) The proposed activity adversely impacts a special or unique aquatic habitat, such
as National or State Wild and Scenic Rivers and/or State Outstanding Resource
Waters.

(E) The proposed activity in conjunction with other activities may result in adverse
cumulative impacts.

(F) Nonpoint source/storm water management practices necessary to protect water
quality have not been proposed.

(G)Denial of wastewater permits and/or approvals by the State with regard to the
proposed activities.

(H) The proposed activity results in significant environmental impacts which may
adversely impact water quality.

MDEQ also certifies that there are no limitations under Section 302 nor standards under Sections
306 and 307 of the Federal Water Pollution Control Act which are applicable to the applicant’s
above-described activity.

This certification is valid for the project as proposed. Any deviations without proper
modifications and/or approvals may result in a violation of the 401 Water Quality Certification.
If you have any questions, please contact Carrie Barefoot at (601) 961-5171.

Sincerely,
Becky Simonson
Chief, Environmental Permits Division

cc: U.S. Army Corps of Engineers, Mobile District
U.S. Army Corps of Engineers, Memphis District
U.S. Army Corps of Engineers, Nashville District
U.S. Army Corps of Engineers, New Orleans District
Mississippi Department of Marine Resources
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U.S. Fish and Wildlife Service
U.S Environmental Protection Agency, Region 4
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