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WQC No. WQC2025022

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the
Mississippi Department of Environmental Quality (MDEQ) issues this Certification, after public
notice and opportunity for public hearing, to the U.S. Army Corps of Engineers, an applicant for
a Federal License or permit to conduct the following activity:

U.S. Army Corps of Engineers, Nationwide Permit No. 52:

Nationwide Permits (NWPs) are general permits issued on a nationwide basis to
streamline the authorization of activities that have no more than minimal and
cumulative adverse effects on the aquatic environment. The U.S. Army Corps of
Engineers issues NWPs to authorize certain activities that require Department of
the Army permits under Section 404 of the Clean Water Act and/or Section 10 of
the Rivers and Harbors Act of 1899.

52. Water-Based Renewable Energy Generation Pilot Projects. Structures and
work in navigable waters of the United States and discharges of dredged or fill
material into waters of the United States for the construction, expansion,
modification, or removal of water-based wind, water-based solar, wave energy, or
hydrokinetic renewable energy generation pilot projects and their attendant
features. Attendant features may include, but are not limited to, land-based
collection and distribution facilities, control facilities, roads, parking lots, and
stormwater management facilities.
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For the purposes of this NWP, the term “pilot project” means an experimental
project where the water-based renewable energy generation units will be
monitored to collect information on their performance and environmental effects
at the project site.

The discharge must not cause the loss of greater than 12-acre of waters of the
United States. The placement of a transmission line on the bed of a navigable
water of the United States from the renewable energy generation unit(s) to a land-
based collection and distribution facility is considered a structure under Section
10 of the Rivers and Harbors Act of 1899 (see 33 CFR 322.2(b)), and the
placement of the transmission line on the bed of a navigable water of the United
States is not a loss of waters of the United States for the purposes of applying the
12-acre limit.

For each single and complete project, no more than 10 generation units (e.g., wind
turbines, wave energy devices, or hydrokinetic devices) are authorized. For
floating solar panels in navigable waters of the United States, each single and
complete project cannot exceed 1/2-acre in water surface area covered by the
floating solar panels. This NWP does not authorize activities in coral reefs.
Structures in an anchorage area established by the U.S. Coast Guard must comply
with the requirements in 33 CFR 322.5(1)(2). Structures may not be placed in
established danger zones or restricted areas designated in 33 CFR part 334,
Federal navigation channels, shipping safety fairways or traffic separation
schemes established by the U.S. Coast Guard (see 33 CFR 322.5(1)(1)), or EPA or
Corps designated open water dredged material disposal areas.

Upon completion of the pilot project, the generation units, transmission lines, and
other structures or fills associated with the pilot project must be removed to the
maximum extent practicable unless they are authorized by a separate Department
of the Army authorization, such as another NWP, an individual permit, or a
regional general permit. Completion of the pilot project will be identified as the
date of expiration of the Federal Energy Regulatory Commission (FERC) license,
or the expiration date of the NWP authorization if no FERC license is required.
Notification: The permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity. (See general condition 32.)
(Authorities: Sections 10 and 404)

Note 1: Electric utility lines constructed to transfer the energy from the land-
based collection facility to a distribution system, regional grid, or other facility are
generally considered to be linear projects and each separate and distant crossing
of a waterbody is eligible for treatment as a separate single and complete linear
project. Those electric utility lines may be authorized by NWP 57 or another
Department of the Army authorization.

24319 WQC2025022



NWP No. 52, WQC2025022
Page 3 of 5
December 5, 2025

Note 2: An activity that is located on an existing locally or federally maintained
U.S. Army Corps of Engineers project requires separate review and/or approval
from the Corps under 33 U.S.C. 408.

Note 3: Where structures or work are authorized in navigable waters of the
United States (i.e., section 10 waters) within the coastal United States, the Great
Lakes, and United States territories, the permittee should provide a copy of the
‘as-built drawings’ and the geographic coordinate system used in the ‘as-built
drawings’ to the National Oceanic and Atmospheric Administration (NOAA),
National Ocean Service (NOS), to inform updates to nautical charts and Coast
Pilot corrections. The information should be transmitted via email to
ocs.ndb@noaa.gov.

Note 4: Hydrokinetic renewable energy generation projects that require
authorization by the Federal Energy Regulatory Commission under the Federal
Power Act of 1920 do not require separate authorization from the Corps under
section 10 of the Rivers and Harbors Act of 1899.

Note 5: For any activity that involves the construction of a wind energy
generating structure, solar tower, or overhead transmission line, a copy of the
PCN and NWP verification will be provided by the Corps to the Department of
Defense Siting Clearinghouse, which will evaluate potential effects on military
activities.

Note 6: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation-related concerns associated with the location of
proposed structures or work, and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1
(Navigation). For assistance identifying the appropriate USCG District or Sector
Waterways Management Staff responsible for the area of the proposed work,
contact USCG at CGWWM@uscg.mil. [NWP No. 52, WQC2025022].

MDEQ certifies that the above-described activity will be in compliance with the applicable
provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water Pollution Control Act
and Section 49-17-29 of the Mississippi Code of 1972, if the applicant complies with the
following conditions:

1. The permittee must obtain all other required permits from the Permit Board prior
to commencing work on the project, unless the activity is exempted from permit
requirements by a regulation promulgated by the Commission in accordance with
Miss. Code Ann. 49-17-29 (2)(b). (Statement A, E, & H) (11 Miss. Admin. Code
Pt.6,R. 1.1.1.B.)
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2. The permittee shall obtain appropriate wastewater permits and/or approvals for
the proposed activity prior to the commencement of construction activities.
(Statement G) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)

3. A pre-construction notification (PCN) shall be provided to MDEQ for all projects
for which one is required by USACE. (Statement E) (11 Miss. Admin. Code Pt. 6,
R. 1.3.4.A(3))

4. For projects greater than five acres of total ground disturbances including
clearing, grading, excavating, or other construction activities, the applicant shall
obtain the necessary coverage under the State of Mississippi’s Large Construction
Storm Water General NPDES Permit. For projects greater than one, to less the
five acres of total ground disturbances including clearing, grading, excavating, or
other construction activities, the applicant shall follow the conditions and
limitations of the State of Mississippi’s Small Construction Storm Water General
NPDES Permit. No construction activities shall begin until the necessary
approvals and/or permits have been obtained. (Statement F & G) (11 Miss.
Admin. Code Pt. 6, R. 1.1.1.B.)

5. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the
ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A)
(11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3))

6. No sewage, oil, refuse, or other pollutants shall be discharged into the
watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3))

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code
Part 6, Rule 1.3.4(B), the above conditions are necessary for MDEQ to ensure that appropriate
measures will be taken to eliminate unreasonable degradation and irreparable harm to waters of
the State, such that the activity will not meet the criteria for denial:

(A) The proposed activity permanently alters the aquatic ecosystem such that water
quality criteria are violated and/or it no longer supports its existing or classified
uses. An example is the channelization of streams

(B) There is a feasible alternative to the activity which reduces adverse consequences
on water quality and classified or existing uses of waters of the State.

(C) The proposed activity adversely impacts waters containing State or federally
recognized threatened or endangered species.

(D) The proposed activity adversely impacts a special or unique aquatic habitat, such

as National or State Wild and Scenic Rivers and/or State Outstanding Resource
Waters.
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(E) The proposed activity in conjunction with other activities may result in adverse
cumulative impacts.

(F) Nonpoint source/storm water management practices necessary to protect water
quality have not been proposed.

(G)Denial of wastewater permits and/or approvals by the State with regard to the
proposed activities.

(H) The proposed activity results in significant environmental impacts which may
adversely impact water quality.

MDEQ also certifies that there are no limitations under Section 302 nor standards under Sections
306 and 307 of the Federal Water Pollution Control Act which are applicable to the applicant’s
above-described activity.

This certification is valid for the project as proposed. Any deviations without proper
modifications and/or approvals may result in a violation of the 401 Water Quality Certification.
If you have any questions, please contact Carrie Barefoot at (601) 961-5171.

Sincerely,

Becky Simonson
Chief, Environmental Permits Division

cc: U.S. Army Corps of Engineers, Mobile District
U.S. Army Corps of Engineers, Memphis District
U.S. Army Corps of Engineers, Nashville District
U.S. Army Corps of Engineers, New Orleans District
Mississippi Department of Marine Resources
U.S. Fish and Wildlife Service
U.S Environmental Protection Agency, Region 4
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